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Industrial Develnpmen}Agency

MINUTES October 27, 2020

Because of the Novel Coronavirus (COVID-19) Emergency and State and Federal bans on large meetings or
gatherings and pursuant to Governor Cuomo’s Executive Order 220.1 issued on March 12, 2020
suspending the Open Meetings Law, the Herkimer County Industrial Development Agency meeting of the
Board of Directors was held Tuesday, October 27, 2020 at 8:00 AM electronically via conference call
instead of a public meeting open for the public to attend in person. Members of the public were invited to
listen to the meeting by calling (605) 313-6315 and entering access code 827250.

After the Pledge of Allegiance, Chairman Vincent (Jim) Bono called the meeting to order at 8:00 AM.

The following members were present in person: Vincent (Jim) Bono, Cory Albrecht, David Chlus, Michael
Werenczak, John Scarano

The following members were present via phone: Catherine (Cate) Ricci. Quorum Present.
Members Absent: Ann Gaworecki

Staff Present: John Piseck, Stacey Holleran, Victoria Adams

Also Present: Brian Mula, IDA Intern

Also Present via Call-In: Anthony Hallak, Jim Wallace, John Stephens, Peter Campione, Bob Hollum,
Bernard Peplinski, Assemblywoman Marianne Buttenschon, Assemblyman Brian Miller, James Blasting

Scott Flansburg — Herkimer 9 Project: Mr. Flansburg was invited to attend the meeting to present on a
potential project in the Village of Herkimer Downtown Corridor. He began by providing a summary of his
background and the reasons he decided to take on a massive project. He continued by explaining the
layout of his project, the current buildings that would be included in the project, and what the structures
would become upon completion of the project. He the displayed an animated video of what the potential
project could look like. When asked about funding for the project, Mr. Flansburg was vague and declined
to discuss the finances in any detail. Mr. Flansburg was then excused.

Minutes:

The minutes of the September 29, 2020 regular meeting were offered for review. John Scarano moved,
seconded by Michael Werenczak to approve presented minutes. Motion carried with 6 Ayes and 0
Nayes.

The minutes of the October 15, 2020 Public Hearing Meeting for 131 Riverside, LLC were offered for
review. Michael Werenczak moved, seconded by Cory Albrecht to approve presented minutes. Motion
carried with 6 Ayes and 0 Nayes.

420 E. German Street, Box 1 Suite 101A, Herkimer, NY 13350 315-866-3000

“This institution is an equal opportunity provider, employer and lender.”



HCIDA Minutes Page 2 of 5 October 27, 2020

Financial Reports: The following financial reports were offered for review and approval: 2020
September Financial Report, Balance Sheet, Check Register, RLF/Lease Balance with payment status. Mr.
Piseck stated that any outstanding loans are being paid accordingly. He also informed board members
that he will be presenting the proposed budget for the 2021 fiscal year to the County on Friday. Cory
Albrecht moved, seconded by John Scarano, to approve all financial reports as presented. Motion
carried with 6 Ayes and 0 Nayes.

CDBG Tractor Supply Company: The Agency has been working with Tractor Supply Company and the
Office of Homes and Community Renewal to secure funding in the amount of $750,000 through a
Community Development Block Grant. Tractor Supply Company was apprehensive because they did not
want to be required to submit reporting documents continuously. The Agency worked with the state
and the company and was successful in obtaining all the proper documentation to receive the grant
funding. The funding will support the company’s ever-expanding ecommerce business.

6 Year ABO Budget: Board members were provided with the proposed ABO Budget and Financial Plan
through 2024 prior to the meeting. The ABO requires the plan to be submitted no later than October 30,
2020. David Chlus moved, seconded by Michael Werenczak to approve the ABO Budget & Financial
Plan through 2024. Motion carried with 6 Ayes and 0 Nayes.

Single Audit: Due to the Agency receiving upwards of $750,000 in federal grant funding, a single audit is
required to be conducted in addition to the certified financial audit. Mr. Piseck noted that the single
audit would be required for the 2021 fiscal year as well. John Scarano moved, seconded by Cate Ricci to
approve a single audit to be conducted at a cost not to exceed $3,500. Motion carried with 6 Ayes and
0 Nayes.

Manheim Business Park:

Emrich Land Surveying - Property and Survey Map: The Agency received a proposal in the amount of
$5,250 from Emrich Land Surveying for surveying and mapping to be conducted at Manheim Business
Park. Professional services for the development of the business park have been funded through a grant
in the amount of $139,000, known as the Small Cities Program through the Community Development
Block Grant Program (CDBG). This final expenditure will exceed the grant funds by $56.65. David Chlus
moved seconded by John Scarano to approve the Agency to move forward with the survey at a cost of
$5,250 (with $56.65 coming from operating funds). Motion carried with 6 Ayes and 0 Nayes.

Water & Sewer District Formation: Mr. Piseck expressed his continued concerns with the progress of
the water and sewer district formation in the Town of Manheim. The project continues to be far behind
schedule. After lengthy discussion, it was decided that Mr. Piseck would schedule a phone conference
between Agency council, Village council, and Mark Rose of Rose Law Firm.

Contract with MVEDD for Northern Borders Grant: Mohawk Valley Economic Development District will
be the administrator of the Northern Borders Grant. The Agency has sent in information to the
Department of State; however, a contract will be required between the Agency and MVEDD. Mr. Piseck
asked board members on their opinion as to how MVEDD will collect the funds, be it at an hourly rate,
or as a lump-sum for services. After brief discussion it was decided to pay MVEDD as a lump sum.
Michael Werenczak moved, seconded by Cate Ricci, to approve payments to MVEDD in a lump sum for
administration of the Northern Borders Grant. Motion carried with 6 Ayes and 0 Nayes.
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131 Riverside, LLC — Authorizing Resolution: The proposed Authorizing Resolution was presented to the
board members prior to the meeting. After discussion, Cory Albrecht offered the following motion:

RESOLUTION AUTHORIZING THE AGENCY TO
EXECUTE ALL RELEVANT CLOSING DOCUMENTS
WITH RESPECT TO THE ACQUISITION OF AN
INTEREST IN THE REAL PROPERTY SITUATE IN THE
CITY OF LITTLE FALLS, COUNTY OF HERKIMER AND
STATE OF NEW YORK AND THE PERSONAL
PROPERTY TO BE ACQUIRED AND LOCATED
THEREAT  (the  “Facility”) = THROUGH  LEASE
AGREEMENT, LEASING SAID FACILITY BACK TO THE
COMPANY THROUGH SALES AND MORTGAGE TAX
EXEMPTIONS; TO ADDRESS ENVIRONMENTAL ISSUES
AND TO PROVIDE FOR INDEMNIFICATION OF THE
AGENCY ON SUCH ISSUES RELATING TO THE
PROJECT THROUGH THE EXECUTION OF AN
ENVIRONMENTAL COMPLIANCE AND
INDEMNIFICATION  AGREEMENT  WITH  THE
COMPANY (the “ECIA”); TO ENTER INTO A
RECAPTURE AGREEMENT; TO ENTER INTO A
PAYMENT IN LIEU OF TAX AGREEMENT; AND
MAKING CERTAIN FINDINGS AND DETERMINATIONS
WITH RESPECT TO THE PROJECT.

Seconded by Michael Werenczak, the motion carried with 6 Ayes and 0 Nayes. The official resolution
is attached to the original minutes.

Insurance: The Agency reached out to the insurance representative to discuss rates for retiree health
benefits moving forward. Upon some discussion and the review of rates, it was decided to proceed with
the “Gold 17” plan for retirees of the Agency. David Chlus moved, seconded by Cory Albrecht, to
approve the retiree health benefit plan to be the “Gold 17” beginning in January of 2021. Motion
carried with 6 Ayes and 0 Nayes.

Supplemental Insurance: Mr. Piseck asked the board to consider providing supplemental insurance such
as accidental and cancer benefits to Agency employees. He stated that the Agency would provide
additional information and associated costs at a later date.

Executive Director — Expenditures up to $5,000: Mr. Piseck discussed the need to be able to approve
expenses without an official resolution from the board. The Agency is moving forward with many
different projects, and the process could be expedited with such a policy in place. After some discussion
it was decided that the Executive Director could approve expenses without a formal resolution. David
Chlus moved, seconded by Cory Albrecht, to approve the Agency Executive Director to approve
expenses up to $5,000 without a formal resolution from the board.
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Village of Dolgeville BOA Grant: The Agency is administering a grant for the Village of Dolgeville to have
a Brownfield Opportunity Area Nomination Study conducted in the Village. In order for a smooth
process, Mr. Piseck recommended having all funding funnel through the Agency. The Agency would be
responsible for disbursing funds to the Village, the Village would then pay the subcontractor, after which
the Agency would request funds from New York State, which would be disbursed to the Village, who
would then reimburse the Agency. Disbursement is set to occur on a quarterly basis. John Scarano
moved, seconded by Michael Werenczak to approve the Agency to front funds to the Village of
Dolgeville for payment to subcontractors, to then be reimbursed upon draw down of grant funds.

Village of llion — Extend MOU: The Agency’s MOU with the Village of llion in regards to the Duofold site
is set to expire. Mr. Piseck requested approval to extend the memorandum of understating. Cory
Albrecht moved, seconded by David Chlus, to approve the extension through November 1, 2021 of the
MOU between the Agency and the Village of llion.

Project Bug: Mr. Piseck is working to obtain a signed contract for the proposed project.

Project Mohawk: Mr. Piseck is working to obtain drawings for the project.

Project Updates/Other Business:

Pitch Herkimer County — Community Foundation Grant: The Agency recently applied for a grant through
the Community Foundation of Herkimer and Oneida Counties to assist in funding the Pitch Herkimer
County contest. The application was denied, and Mr. Piseck asked Mr. Wallace if he had any inclination
of why the application was denied. Mr. Wallace commented that he was not sure why the application
was not approved. He requested Mr. Piseck give him some time and he would try to find out more
information.

US EPA Regional Administrator Visit: Mr. Piseck informed board members of US EPA Regional
Administrator Pete Lopez’s visit to Herkimer and Oneida Counties. The Agency organized the meeting
and will be taking the Administrator to the Duofold site, Charlestown Mall, and the Navigation Center.
Board members were invited to attend.

Assemblywoman Marianne Buttenschon: Mr. Bono opened the line to the Assemblywoman. She briefly
discussed the ongoings at Remington, and stated that she would provide any assistance she could.

Executive Session: John Scarano moved, seconded by Cory Albrecht to enter into executive session
9:29 AM to discuss developments of a potential project. Motion carried with 6 Ayes and 0 Nayes. All
board members, Anthony Hallak, John Piseck, Stacey Holleran, Victoria Adams, and Brian Mula were
invited to stay.

John Scarano moved, seconded by Michael Werenczak to end executive session at 9:54 AM. Motion
carried with 6 Ayes and O Nayes.

Kok ok ok kK ok ok
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Being no other business, John Scarano moved, seconded by Michael Werenczak to adjourn at 9:55
AM. Motion carried with 6 Ayes and 0 Nayes.

Respectfully Submitted,

Voo Adamot>

Victoria Adams
Administrative Assistant



AUTHORIZING RESOLUTION

At a meeting of the Herkimer County Industrial Development Agency, Herkimer County,
New York (the “Agency”), held at 420 E. German Street, Herkimer, New York on the 27" day of
October, 2020 at 8:00 a.m., the following members of the Agency were:

Present: Vincent J. Bono, David Chlus, Cory Albrecht, John Scarano,
Michael Werenczak

Present via phone: Catherine Ricci
Absent: Ann Gaworecki
Also Present: John Piseck, Stacey Holleran, Anthony Hallak (via phone)

After the meeting had been duly called to order, the Chairman announced that the purpose of
the meeting was to consider and take action on certain matters pertaining to 131 Riverside, LLC
(the “Company™).

The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:

AYE NAY ABSTAINED

*ALL *NONE *NONE

RESOLUTION AUTHORIZING THE AGENCY TO EXECUTE
ALL RELEVANT CLOSING DOCUMENTS WITH RESPECT TO
THE ACQUISITION OF AN INTEREST IN THE REAL
PROPERTY SITUATE IN THE CITY OF LITTLE FALLS,
COUNTY OF HERKIMER AND STATE OF NEW YORK AND
THE PERSONAL PROPERTY TO BE ACQUIRED AND
LOCATED THEREAT (the “Facility”) THROUGH LEASE
AGREEMENT, LEASING SAID FACILITY BACK TO THE
COMPANY THROUGH SALES AND MORTGAGE TAX
EXEMPTIONS; TO ADDRESS ENVIRONMENTAL ISSUES AND
TO PROVIDE FOR INDEMNIFICATION OF THE AGENCY ON
SUCH ISSUES RELATING TO THE PROJECT THROUGH THE
EXECUTION OF AN ENVIRONMENTAL COMPLIANCE AND
INDEMNIFICATION AGREEMENT WITH THE COMPANY (the
“ECIA”); TO ENTER INTO A RECAPTURE AGREEMENT; TO
ENTER INTO A PAYMENT IN LIEU OF TAX AGREEMENT,
AND MAKING CERTAIN FINDINGS AND DETERMINATIONS
WITH RESPECT TO THE PROJECT.



WHEREAS, 131 Riverside LLC, on behalf of itself and/or the principals of 131 Riverside,
LLC (the “Company”) has applied to the Herkimer County Industrial Development Agency (the
“Agency”) to enter into a transaction relating to the acquisition, construction and equipping of a
warehousing and distribution facility on a parcel of land located at 131 Riverside Industrial Park
Drive, Little Falls, New York 13365, Herkimer County (the “Land”), and the acquisition and
installation of equipment in the Improvements, all to be used by the Company in connection with
providing a complete and fully operational warehouse and distribution facility in support of 131
Riverside, LLC (the Land, Improvements and Equipment) are referred to collectively as the
“Facility” and the construction and equipping of the Improvements is referred to as (the “Project”);
and

WHEREAS, the Company will lease the Facility to the Agency, pursuant to Article 18-A of
the General Municipal Law of the State of New York, and Chapter 372 of the Laws on 1970 of the
State of New York, as may be amended from time to time (collectively the “Act”) and the Agency
will lease the Facility back to the Company pursuant to a Leaseback Agreement (the “Leaseback
Agreement”); and

WHEREAS, the Company will construct, renovate and equip the Project; and

WHEREAS, the Company will construct, renovate and equip a Warehousing and
Distribution Facility under the Act; and

WHEREAS, the Act authorizes and empowers the Agency to promote, develop, encourage
and assist projects such as the Facility and to advance the job opportunities, health, general
prosperity and economic welfare of the people of the State of New York; and

WHEREAS, the Agency is authorized under its Uniform Tax Exemption Policy to provide
for financial assistance to the Project; and

WHEREAS, representations made by the Company in its Application for Financial
Assistance support the finding that the Project will promote employment opportunities and prevent
economic deterioration in the area served by the Agency; and

WHEREAS, based upon recommendation made by the Company in is its Application, the
value of financial assistance is described as follows:

Sales and Use Tax exemptions estimated at $1,650.00 but shall not exceed
$2,000.00 in aggregate;

Mortgage Recording Tax not to exceed $6,800.00; and
Real Property Tax Abatement is estimated at $159,446.00.
WHEREAS, prior to the closing of a lease-leaseback transaction, and the granting of any tax
benefits, a public hearing (the “Hearing”) was held so that all persons with views in favor of or

opposed to either the financial assistance contemplated by the Agency, or the location or nature of
the Facility, can be heard; and



WHEREAS, notice of the Hearing was given prior to the closing of a lease-leaseback
transaction, and the granting of any tax benefits, and such notice (together with proof of
publication) was in the form annexed hereto as Exhibit A; and

WHEREAS, the minutes of the Hearing are or will be annexed hereto as Exhibit B; and

WHEREAS, the Agency has given due consideration to the operation of a distribution
facility and the economic conditions of the area in which the Project is situated; and

WHEREAS, the Agency has given due consideration to the application of the Company and
to representations by the Company that the proposed lease-leaseback transaction is either and
inducement to the Company to maintain and expand the Facility in the County or is necessary to
maintain the competitive position of the Company in its industry; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and regulations
adopted pursuant thereto by the Department of Environmental Conservation of the State of New
York (collectively, the “SEQR Act” or “SEQRA”), the Agency constitutes a “State Agency”’; and

WHEREAS, to aid the Agency in determining whether the Facility may have a significant
effect upon the environment, the Company by virtue of its activities in renovating, reconstructing
and equipping the Project shall submit, as a condition to closing, that SEQR review is not required,
or in the alternative, the Environmental Assessment Form and related documents (Questionnaire)
with respect to the Facility, a copy of which will be placed on file as the office of the Agency; and

WHEREAS, prior to the granting of any tax benefits, the Agency will complete its
environmental review (if applicable) and make determinations for purposes of SEQRA.

Section 1. The Agency hereby finds and determines:

@ By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes of the Act and to exercise all
powers granted to it under the Act; and

(b) The Facility constitutes a “project,” such as that term is defined in the Act; and

(© The acquisition, construction, equipping and financing of the Facility, and the
leasing of the Facility to the Company will promote and maintain the job
opportunities, health, general prosperity and economic welfare of the citizens of
Herkimer County and the State of New York and improve their standard of living
and thereby serve the public purposes of the Act; and

(d) The acquisition, construction and equipping of the Facility is reasonably necessary to
induce the Company to maintain and expand its business operations in the State of
New York; and

(e) Based upon representations of the Company, the Facility conforms with the local
zoning laws and planning regulations of Herkimer County and all regional and local
use plans for the area in which the Facility is located; and
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()] It is desirable and in the public interest for the Agency to acquire a leasehold interest
in the Facility and lease the Facility back to the Company; and

(9) The Lease is an effective instrument whereby the Company conveys a leasehold
interest to the Agency; and

(h) The Leaseback Agreement is an effective instrument whereby the Company leases
the Facility from the Agency; and

Section 2. In consequence of the foregoing, and subject to the receipt and approval by
the Agency of pre-closing documents deemed reasonably necessary by counsel to the Agency, the
Agency hereby determines to acquire a leasehold interest in the Facility from the Company and to
lease the Facility back to the Company and to execute and deliver the Lease Agreement, the
Leaseback Agreement and memoranda thereof, the Environmental Compliance and Indemnification
Agreement, the PILOT Agreement, the Recapture Agreement and all related documents
(collectively the Closing Documents).

Section 3. The form and substance of the Closing Documents (each in substantially the
forms presented to the Agency and which, prior to the execution and delivery thereof, may be
redated) are hereby approved.

Section 4.

@) The Chairman, Vice Chairman, Secretary or any member of the Agency and the
Executive Director, John J. Piseck, are hereby authorized, on behalf of the Agency,
to execute and deliver the Closing Documents, all in substantially the forms thereof
presented to this meeting with such changes, variations, omissions and insertions as
the Chairman, Vice Chairman, Secretary, Executive Director or any member of the
Agency shall approve, and such other related documents as may be, in the judgment
of the Chairman and Agency Counsel, necessary or appropriate to effect the
transactions contemplated by this resolution. The execution thereof by the Chairman,
Vice Chairman, Executive Director or any member of the Agency shall constitute
conclusive evidence of such approval.

(b) The Chairman, Vice Chairman, Secretary or member of the Agency and the
Executive Director, John J. Piseck, are further hereby authorized, on behalf of the
Agency, to designate any additional Authorized Representatives of the Agency (as
defined in and pursuant to the Lease Agreement).

Section 5. The officers, employees and agents of the Agency are hereby authorized and
directed for and in the name and on behalf of the Agency to do all acts and things required or
provided for by the provisions of the Closing Documents, and to execute and deliver all such
additional certificates, instruments and documents, pay all such fees, charges and expenses and to
do all such further acts and things as may be necessary or, in the opinion of the officer, employee or
agent acting, desirable and proper to effect the purposes of the foregoing resolution and to cause
compliance by the Agency with all of the terms, covenants and provisions of the Closing
Documents binding upon the Agency.



STATE OF NEW YORK )
) ss.:
COUNTY OF HERKIMER )

[, Stacey Holleran, the undersigned Assistant Secretary of the Herkimer County
Industrial Development Agency, DO HEREBY CERTIFY:

That T have compared the annexed extract of the minutes of the meeting of the
Herkimer County Industrial Development Agency (the “Agency”), including the resolutions
contained therein, held on the 27" day of October, 2020 with the original thereof on file in my
office, and that the same is a true and correct copy of the proceedings of the Agency and of such
resolutions set forth therein and of the whole of said original insofar as the same related to the
subject matters therein referred to.

That the Closing Documents contained in this transcript of proceedings are each in
substantially the substance presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that (i) all members of the Agency had due notice of said
meeting, (ii) pursuant to Sections 103a and 104 of the Public Officers Law (Open Meetings Law),
said meeting was open to the general public and public notice of the time and place of said
meeting was duly given in accordance with such Sections, (iii) the meeting in all respects was
duly held, and (iv) there was a quorum present throughout.

IN WITNESS WHEREOF, I have hereunto set my hand as of this 27" day of
October, 2020.

HERKIMER COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

he o) Fotlinan)

Stacey Hollerad’,\Assistant Secretary




